fix the date of its promulgation in 316/5 Β. C. In the following year the archon's name became an integral part of these records.
Another characteristic of the records inscribed on the boundary stones after 316/5 B. C. is the frequency with which a specification is made of the person with whom the original papers (σνν&ήκαι) are deposited. This is done in the case of (2), (4), (5) , (6) , (8), and also in the case of IG II 2 1139, II 5 1139b, which Kirchner 1 ) dates in ca. 300 B.C., and in the case of IG II 2 1140, Sitz, cl. Beri. Alcací, 1898 nos. 26 and 28, of which all we can say is that they belong to the fourth century B. C. It is omitted, however, in (3), of which the date is 315/4 B. C., (7), of which the date is 313/2 B. C., and (9) to (11), of which the dates range from 305/4 to 302/1 B. C. (1) and (12) are mutilated and hence yield no information on this point. We cannot say with any degree of certainty that the holder of the contracts was ever specified before 316/5 B. C. We can simply affirm that after 316/5 B. C. his name, like that of the archon 2 ), was frequently, though not always, communicated.
The inscription on the δροι was of course not an official, not the legal, record of indebtedness : it was simply an advertisement made in the interest of third parties, or by a creditor interested in having the fact of a loan known to his debtor's neighbors in order to secure himself for the future against a possible denial of obligation. The δροι might be submitted as evidence in the courts, but a proof could be completed without them, and, in fact, the genuineness of the δροι was often the question at issue in litigation 3 ). The sole purpose that the specification of the time of contracting a loan could have was to facilitate a search and above all establish publicly the sequence of several loans secured by a single piece of realty, and thus safeguard investors. How this had been done prior to 316/5 B. C. the inscription first published by Robinson shows 4 ).
The property in question was sold with the right to repurchase for 1, 500, 1,200, 600, 150, and 100 drachmae successively. As the entire loan-value of the estate was gradually reached the size of the mortgage decreased. The order of entry thus decided the right to priority of claim. This sufficed when the whole transaction was completed at once, or when the successive mortgages were entered on the same slab; but when they were entered on different sides of the δρος, if that were possible, or on different δροι, there was no obvious means of settling the order of claims without having resort to witnesses, as was usual, or to the original contracts, of which the place of deposit was nowhere specified, of which the The purpose of Demetrius in making these changes ') is obvious. It was to protect the Athenian men of means, whose welfare he made it the avowed purpose of all his legislation to promote, in investing their money in Athenian real estate.
Demetrius is designated in our tradition 2 ) as a pupil of Theophrastus. The philosopher was from twenty to twenty-five years his senior ; hence, despite the fact that the statesman was already prominent in public life for two years or more when Theophrastus succeeded Aristotle in the Peripatos, we need not doubt that the two men were really teacher and pupil. Certainly the devotion of Demetrius to Theophrastus during his decade of rule is well attested, as is the persecution of the school by the Athenian democrats both during their brief restoration in 318 B. C. and after the expulsion of the Phalerian in 307 B. C. And it is this intimacy which beyond a doubt has obliterated in our tradition the fact that Demetrius must also have been a pupil of Aristotle. Another factor should not, however, be disregarded in this connection, the indebtedness of Demetrius the law-giver to Theophrastus the jurist. Says M. Dareste, than whom no one has a better right to speak on these matters, ) ; for the accounts hitherto kept by the collectors of the έκα-τοστή on sales, being in the first place not an anagraphe in that they were not accessible of right to the public and in the second place merely rough and indefinite memoranda for the guidance of the έκατοστόλογοι, or whatever the farmers of this particular toll may have been called, in no way superceded the arrangements made privately by the contracting parties or disclosed to the curiosity of the crowd the particulars of each transaction 4 ). Not the state but the telonae were the makers of these records. With much less machinery and much less inquisition into private affairs than a public anagraphe would have involved Demetrius seems to have aimed to provide the courts with a working basis for settling disputes over real estate by requiring the deposit of the συνϋ-ήκαι, δια-d-ήκαι, or other documents carefully dated, with third parties, who were, doubtless, made legally responsible for their safe-keeping. He suggests that the officials in question were first created in the Restaurations zeit 1 ) in the twenties.
There is, however, another, and, as it seems to me, a better way out of' Polenz's difficulty. That is to assume that the epitomator, like many of the ancient lexicographers and scholiasts, has confused the Eleven with the nomophylaces.
How The facts seem to be these: (1) . Prior to 321 (or 317) B. C. there existed ol "Ενδεκα -the Eleven -police magistrates as well as policemen and gaolers. After this time their duties as police magistratesjurisdiction pver κακούργοι -passed over to the Areopagus 4 ), or, as seems probable for the period 317-307 B. C., to the nomophylaces and Areopagus combined 5 ). To aristocrats it was obvious that men suited to act as executioners and gaolers had no necessary qualifications for handling petty crimes or crimes detected in the act, and already at the time of the Thirty Tyrants the Eleven had been displaced by a council and desmophylaces G ). Moreover, procedure was simplified by giving the Areopagus jurisdiction in minor as well as in major criminal cases. After 307 B. C. Athens ceased to have the Eleven altogether, but in their place it had magistrates designated simply desmophylaces, who were still eleven in number and had merely the duties implied in their name in other words, they were simply caretakers, in the literal sense of this term, of the νόμοι, until the Phalerian, following the teaching of his Peripatetic masters, elevated them into a position of influence comparable to that of the Ephors in Sparta. They were set aside, of course, with their creator in 307 B. C., so that at a later time the confusion of the Eleven, nomophylaces, and desmophylaces, is not unintelligible.
Harpocration defines the nomophylaces as follows : Νομοφύλακες, άρ-χή τις παρ' Ά&ηναίοις οϋτω έκαλεϊτο διαφέρουσα των &εσμο&ετών. Δεί-ναρχος καϋ·' Ίμεραίον, και έν τφ κατά ΙΓν&έον. Φιλόχορος δε εν τφ έβ-δομο) αλλα τέ τινα διεξήλ&ε περί αυτών, και δτι ούτοι τάς άρχάς έπη-νάγκαζον τοις νόμοις χρήσ&αι δηλον.
The death of Himeraeus, after which the speech of Dinarchus cannot have been spoken, having occurred in 322 B. C., and Aristotle's Constitution of Athens, at the time of the composition of which the nomophylaces lacked the powers attributed to them by Philochorus, having been written after 329/8 B. C. 2 ), the conclusion of Polenz that these magistrates were given greatly enlarged powers in the twenties, is the one which presents itself first to the enquirer. It was in support of an εισαγγελία brought against Himeraeus that Dinarchus pled 3 ). It seems improbable that such a charge could have got a hearing after the outbreak of the Lamian War in 323 B. C. ; for at that time Himeraeus was an active member of the dominant party. That the nomophylaces were connected with the Areopagus and shared its fate is clear (See below p. 275). That the number of the nomophylaces was seven indicates either that Demetrius, to whom the idea of tribal representation had no value, determined it, or that the office dates, despite Philochorus, from before the times of Clisthenes.
1 d-έον ξενίας and another ΙΤερι των κατά το έμπόριον εισαγγελία Since the trial ξενίας established the citizenship of Pytheas, it doubtless took place at the beginning of his political career. Hence the second of the two orations is probably the one in which the nomophylaces were mentioned, since nothing prevents us from dating it in the twenties.
Accordingly, the period 328-324/3 B. C., and, since the Constitution of Athens probably belongs a few years after 329/8 B. C., the latter part of it rather than the former, is marked by the first appearance of the nomophylaces in the literature which the scholiasts interpreted and the lexicographers ransacked. The sole question is this : does their appearance in these orations of Dinarchus imply their possession of the powers attributed to them by Philochorus, or is it motived adequately by their exercise of purely routine duties in the Athenian record office? We have no assurance, I think, that the former was the case. In fact, it is not clear to me that Dinarchus on publishing his speeches against Himeraeus and Pytheas between 317 and 307 B. C., let us assume, may not have given point to an argument and a defence of the legislation of his friend and fellow pupil, the Phalerian, and of the ideas of their common teacher, Theoplirastus, by observing how much trouble would have been avoided, how frequently είσαγγελίαι would have been unnecessary, if the magistrates and others in authority were prevented from violating the laws in the first instance through the interference of nomophylaces. Nor is the possibility excluded that these orations are cited simply through the lexicographical confusion of desmophylaces, nomophylaces, and the Eleven.
For these various reasons I am unable to agree with Polenz that prior to the oligarchic reconstruction of 321 B. C. nomophylaces forced the magistrates to use the laws, and sat with the proedri at the meetings of the senate and the ecclesia κωλύοντες τά άσύμφορα τγ[ πάλει πράτ-τειν. If this were the case, they could hardly have escaped mention in connection with the deification of Alexander, the restoration of the exiles, the Harpalus case, and the outbreak of the Lamían War. It is, moreover, unthinkable that the democrats would have instituted such a powerful check on the ciemos. On the other hand, I am unable to agree with the view finally reached by Starker 2 ) that the nomophylaces were established by Ephialtes, but disestablished under Pericles, and reëstab-lished by Demetrius. The only real argument adduced is the argumentum ex silentio, which would be decisive if we were dealing witli a powerful office like that' of the nomophylaces between 317 and 307 B. C., but which has little or no weight when we are dealing merely with custodians of the legal records in the prytaneum 3 ). Prom them, in fact, it seems probable that the real clerical duties were taken by the γραμμα-τεύς whom Aristotle defines as έπΐ τους νόμους, and who is called upon in the speeches of the Orators to produce and read the νόμοι in court. From them, however, was not taken the care of the ζόανον of Athena Pallas with which they as officials of the prytaneum had to do, this being, as the scholiast on Aristid., Vol. Ill p. 48 Dind. says, a hieron of Pallas (το δε πρντανεϊον τόπον είναι λέγονσι της Παλλάδος Ιερόν). Hence, in the time of Demetrius of Phalerum, as Photius (Philochorus) tells us '), the nomophylaces και τη Παλλάδι την πομπην έκόσμονν, δτε κομίζοιτο το ξόανον επί την θάλασσαν. This was probably their chief work at the time of Aristotle, and they are not mentioned by him in his Constitution of Athens because he omits altogether a reference to the Plynteria, as the festival was called of which the pompe to Pallas was the centre. Of course, Demetrius did not introduce the Plynteria 2 ), nor do we see any reason why he should have given the management of the pompe to the nomophylaces had this board not possessed this function from of old 3 ). And in fact it is impossible to suppose that an innovation of this sort was made by Ephialtes in 462/1 B. C. Rather, the guardianship of the prytaneum and its contents -the νόμοι and the cultus in particular -was simply transferred from the Areopagus to the seven nomophylaces, who were then for the first time clearly distinguished from it. Their connection with the Areopagus was always one of intimacy ; hence the insistence of Philochorus and the scholiasts and lexicographers that they were not identical with the thesmothetae ; hence their revival simultaneously with the revival of the Areopagus in 317-307 Β. B. ; but whether they were Areopagites and in a sense its executive committee, or simply the heirs of some of the old Areopagite functions, or connected with the Areopagus in some other way 4 ), we cannot say.
From the inscriptions we learn that the anagrapheus, hitherto an obscure officer and hence not mentioned in the Constitution of Athens, was elevated in 321 B. C. to the post of registrar and custodian and publisher of public documents. The reformers thus systematized the άναγραφη των δημοσίων γραμμάτων 5 ), the άναγραφη των κτημάτων και συμβο-λαίων, for which .Theophrastus had argued, being left, as we have seen,
